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1. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

Aquaculture and Fisheries (Scotland) Act 2013 (Specification of 
Commercially Damaging Species) Order 2014 (SSI 2014/176); 
Protection of Seals (Designation of Haul-Out Sites) (Scotland) Order 2014 
(SSI 2014/185). 
 

2. The Scottish Government’s Agricultural Holdings Legislation Review 
Group: The Committee will take evidence on the Group’s Interim Report from— 

 
Richard Lochhead, Cabinet Secretary for Rural Affairs, Food and the 
Environment and Chair of the Agricultural Holdings Legislation Review 
Group, Scottish Government; 
 
Andrew Thin, Iain Mackay, and Hamish Lean, Agricultural Holdings 
Legislation Review Group. 
 

3. The Scottish Government’s designation of Marine Protected Areas: The 
Committee will take evidence from— 

 
Richard Lochhead, Cabinet Secretary for Rural Affairs, Food and the 
Environment, David Mallon, Head of Marine Environment Branch, and 
David Palmer, Acting Head of Division, Marine Planning and Policy, 
Scottish Government. 
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Subordinate legislation cover note for SSI 2014/176 and SSI 2014/185 

Procedure 

1. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

2. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 

Recommendation 

3. The Committee is invited to consider any issues which it wishes to raise 
on these instruments. 

SSI 2014/176 

Title of Instrument: Aquaculture and Fisheries (Scotland) Act 2013 
(Specification of Commercially Damaging Species) Order 
2014 

Type of Instrument: Negative 

Laid Date:   18 June 2014 

Circulated to Members: 15 August 2014 

Meeting Date:  20 August 2014 

Minister to attend the meeting: No 

Drawn to the Parliament’s attention by Delegated Powers and Law Reform 
Committee: No 

Reporting Deadline: 29 September 2014 

Purpose 

4. This Order specifies Mytilus trossulus, a form of mussel, as a commercially 
damaging species for the purposes of chapter 3 of Part 1 of the Aquaculture and 
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Fisheries (Scotland) Act 2013 (“the Act”). Chapter 3 of Part 1 of the Act makes 
provision concerning the notification and control of such species. Failure to notify the 
presence of a commercially damaging species in accordance with section 15(1) or 
(2) of the Act is an offence. 

5. A copy of the Explanatory Note and the Policy Note are included with the 
papers. 

Delegated Powers and Law Reform Committee 

6. At its meeting on 24 June 2014, the Committee considered this instrument and 
determined that it did not need to draw the attention of the Parliament on any 
grounds within its remit. 

EXPLANATORY NOTE 

As per above purpose. 

POLICY NOTE 

The Aquaculture and Fisheries (Scotland) Act 2013 (Specification of Commercially 
Damaging Species) Order 2014 (“the Order”) is made in exercise of the power 
conferred by section 11(1) of the Aquaculture and fisheries (Scotland) Act 2013 (“the 
Act”).  It specifies Mytilus trossulus, a type of mussel, as a commercially damaging 
species. 

Policy Objectives  

The purpose of the Order is to identify Mytilus trossulus as a commercially damaging 
species so that its presence in Scotland may be monitored and, where necessary, 
controlled.  Mytilus trossulus is a form of mussel which has no commercial value in 
aquaculture but its presence has been shown to have a far reaching negative impact 
on commercial mussel farming.  It is specified as a commercially damaging species 
for the purposes of chapter 3 of Part 1 of the Act. Chapter 3 of Part 1 of the Act 
makes provision concerning the notification and control of such species. Failure to 
notify the presence of a commercially damaging species in accordance with section 
15(1) or (2) of the Act is an offence.  Other powers of control and enforcement may 
also be applied under Chapter 3 of Part 1.   

Mytilus trossulus has been identified as commercially damaging as it has a low 
market value and its presence has had a significant negative impact on mussel 
production in Scotland.  Section 11(2) of the Act allows a species to be specified as 
a commercially damaging species where the Scottish Ministers consider that the 
species, if not controlled, would be likely to have a significant adverse impact on the 
economic or commercial interests of a person who carries on a business of fish 
farming or shellfish farming and the species is itself of little or no commercial value.  

The impact of the presence of Mytilus trossulus in Loch Etive, which resulted in the 
cessation of mussel farming in the Loch, is discussed in greater detail at paragraphs 
7-9 below. At its peak (2001) approximately 786 tonnes of Mytilus edulis (blue 
mussels) were produced in Loch Etive. Estimated annual profits are estimated at 
£300 per tonne (revenues £1000 per tonne (2010 Shellfish Production Survey) and 
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costs £700 per tonne), providing total annual profits of £235,800.  The adverse 
impacts on the economic and commercial interests of mussel farmers is therefore 
significant.  Mytilus trossulus itself is of little or no commercial value due to the poor 
meat yield, short shelf life and thin shells.  The farming of Mytilus trossulus is not a 
viable option. 

Legislative Context 

Chapter 3, Part 1 of the Act makes provision for the specification, control and 
monitoring of commercially damaging species.  When Mytilus trossulus is suspected 
it must be notified to the Scottish Ministers as soon as reasonably practicable 
(section 15). Once the Scottish Ministers are satisfied that Mytilus trossulus is 
present on a shellfish farm the Order will enable the emergency control measures at 
sections 16 to 21 of the Act to be used if required.  Section 16 allows Ministers to 
secure a control agreement with those affected which will specify the measures 
which will be taken in relation to the species.  A control scheme (section 17) may be 
applied, after serving notice, where a control agreement cannot be secured or the 
measures are not being carried out.  In addition emergency action notices are 
available where urgent action is required.  Failure to comply with a requirement 
imposed by a control agreement or a control scheme is an offence.   

The provisions contained in the Act are therefore designed to assist in protecting the 
wider aquaculture industry from commercially damaging species. The provisions 
provide the powers to limit the potential impacts of commercially damaging species 
on both a local and a national level. Such species may make a particular remote and 
rural area a no-go zone for commercial aquaculture, leading to the loss of jobs, 
decreased production and reduced economic performance. The provisions allow for 
action to be taken before there is any significant impact, maximising the potential for 
new developments and restarting existing operations. 

Policy Background 

There are 142 authorised and active shellfish businesses in Scotland, with the 
Scottish shellfish farming industry estimated to be worth £8.9 million at first sale 
value. Mussels represent the largest output by the shellfish industry, with 6,757 
tonnes produced for the table market (2013).  

The provisions in the Act, and the need for this Order, have been informed by the 
experience of dealing with Mytilus trossulus in Loch Etive. Loch Etive was one of the 
three highest mussel producing lochs in the country until Mytilus trossulus became 
dominant on mussel farms in the area. As a result of the low market value of this 
species (due to lower meat yields, thin shells and poor shelf life) mussel farming in 
the loch became unviable.  

Control work that has been undertaken by voluntary agreement in Loch Etive has 
demonstrated how important it is to obtain early agreement and cooperation between 
operators. Successful control work is important to reduce future impact on new 
areas. The new control provisions will enable control schemes to be implemented 
where a voluntary control agreement has been refused or has not been complied 
with. It will also enable emergency work to be undertaken where there is thought to 
be an immediate and significant adverse impact likely on aquaculture interests.  
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European Fisheries Fund grant aid provided for the shellfish farming facilities in Loch 
Etive to be synchronously cleared of stocks. This is an on-going process which 
should allow the commercially viable culture of blue mussels, Mytilus edulis, to 
restart. 

Consultation  

There has been consultation and discussion with the shellfish industry through the 
Shellfish Working Group (formerly Shellfish Forum) and individual businesses 
including those impacted upon by the presence of Mytilus trossulus in Loch Etive. 
This covers a wide range of stakeholder, including representatives from the shellfish 
industry, shellfish processors, science/research community and regulators. In these 
discussion and the responses received there was no objections to the Order and 
some notes of support towards the provisions.  

There has been extensive consultation and discussion with the shellfish industry 
during passage of the Act, which used the experience with Mytilus trossulus at Loch 
Etive to inform its provisions.  During this time the Scottish Government facilitated 
Shellfish Forum which provided the opportunity for industry and government to 
discuss the issue of commercially damaging species and specifically the issue of 
Mytilus trossulus, with some responses to the consultation noting support of the use 
of powers for identified problems such as Mytilus trossulus.  

A Scottish Aquaculture Research Forum project¹1 sought to develop national and 
regional scale controls (using Loch Etive as a case study) to identify the appropriate 
management actions to prevent the species increasing in abundance where it is 
present and to avoid transfer of the species to areas where it is not already present. 
Following initial consultation with industry to identify their concerns, a draft code was 
prepared. This was informed by a literature review of existing legislation and existing 
codes of practice and guidance on invasive species. The provisions in the Act now 
provide legislative backing to the measures outlined in the draft code of practice 
including vigilance in detection, control actions and the avoidance of movement to 
help prevent spread.   

Impact Assessments 

The effects on equal opportunities, human rights, island communities, local 
government and sustainable development were considered in relation to the Act. 
Where Mytilus trossulus has been identified and specified, provisions such as 
movement restrictions could be introduced that could impact on individual 
aquaculture operators. As provisions aim to deliver protection to the wider 
aquaculture industry, they should safeguard jobs in those island communities more 
generally. The provisions are expected to have a largely positive effect on 
sustainable development, as they deliver protection from commercially damaging 
species to the wider aquaculture industry, enabling it to grow.  

 

                                                 
1 ¹http://www.sarf.org.uk/cms-assets/documents/48901-352547.sarf064.pdf 
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Financial Effects  

A Business and Regulatory Impact Assessment (BRIA) was produced in relation to 
the Act. An BRIA has been prepared for the Order and is attached. The impact of 
this policy on business, including compliance and other costs, would be low.  The 
powers in respect of control agreements, control schemes and emergency action 
notices only apply when the Scottish Ministers are satisfied that Mytilus trossulus is 
present on a fish farm or shellfish farm. The benefits of action being taken before 
there is significant impact, maximising the potential for new development and 
restarting existing operations in Scotland, would be great.  

SSI 2014/185 

Title of Instrument: Protection of Seals (Designation of Haul-Out Sites) 
(Scotland) Order 2014 

Type of Instrument: Negative 

Laid Date:   26 June 2014 

Circulated to Members: 15 August 2014 

Meeting Date:  20 August 2014 

Minister to attend the meeting: No 

Drawn to the Parliament’s attention by Delegated Powers and Law Reform 
Committee: No 

Reporting Deadline: 6 October 2014 

Purpose 

7. This Order designates 194 separate places as seal haul-out sites for the 
purposes of section 117 of the Marine (Scotland) Act 2010. Harassing a seal 
(intentionally or recklessly) at a haul-out site is an offence (section 117). The places 
are the areas of land above mean low water spring tide that fall within the areas of 
water and land that are described in the Schedule. 

8. A copy of the Explanatory Note and the Policy Note are included with the 
papers. 

Delegated Powers and Law Reform Committee 

9. At its meeting on 5 August 2014, the Committee considered this instrument and 
determined that it did not need to draw the attention of the Parliament to any on any 
grounds within its remit. 

EXPLANATORY NOTE 

As per above purpose. 
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POLICY NOTE 

Policy Objectives  

The purpose of the Order is to designate a total of 194 seal haul-out sites around 
Scotland, where harassing a seal (intentionally or recklessly) will be an offence. The 
Natural Environment Research Council (NERC), which has a statutory duty to 
provide scientific advice on seal management, developed the scientific methodology 
that identified these sites.  
 
A haul-out site is a location on land where seals come ashore at times to rest, breed, 
have pups or moult. Section 117 of the Act, in conjunction with this Order, is 
designed to offer protection to seals on land, when they are at their most vulnerable. 

Legislative Context 

Section 117 of the Act provides for Scottish Ministers, after consulting NERC, to 
designate by order haul-out sites, where harassing a seal (intentionally or recklessly) 
will be an offence.  

The provisions contained in section 117 of the Act are designed to assist in 
protecting seals at haul-out sites on land, when they are at their most vulnerable. 
The Scottish Government considers the designation of specific key haul-out sites to 
protect seals at their most vulnerable a suitable  and proportionate measure. Section 
117 is not designed to protect all seals at all times because this would entail risks of 
preventing the use of non-lethal deterrent measures as an alternative to shooting 
and of potentially unintended restrictions on wildlife tourism, public access and 
leisure activities.  

Policy Background 

Scotland has more seals than the rest of the European Union – 100,000 grey seals 
and a minimum of 21,300 common seals. The story of seal management in Scotland 
therefore represents a significant example of conservation success and provides the 
basis for much wildlife tourism around our coasts. Such large numbers of seals, 
however, inevitably mean that there are some local conflicts between individual seals 
and fisheries or fish farms which are equally important to our coastal communities. 
 
The Scottish Government has already given seals increased protection under the Act 
by making it an offence to kill or take any seal at any time, except under specific 
licence or for animal welfare reasons. It is now completing the process of 
implementation of the Act by introducing this Order. 

Consultation  

As required by section 117 of the Act, the NERC was consulted and its advice has 
informed the basis for identification of the sites.  In addition there was extensive 
consultation and discussion with a wide range of stakeholders during passage of the 
Act.  This included representatives from a range of marine industries, conservation 
and welfare non-governmental organisations (“NGOs”) and scientists. In these 
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discussions and the responses received there were no objections from industry to 
the provisions in section 117 and considerable support from NGOs and scientists.  

Nevertheless, a specific consultation on a draft list of 146 haul-out sites resulted in a 
number of requests mainly from industry for guidance, in particular on definitions of 
“haul-out”, “harassment” and activity which is considered intentional and reckless. In 
response, Marine Scotland produced Guidance on the Offence of Harassment at 
Seal Haul-out Sites in consultation with Scottish Natural Heritage, Sea Mammal 
Research Unit (SMRU) (on behalf of NERC), MS Compliance and the Crown Office. 
The guidance can be found at:-  www.scotland.gov.uk/sealhaulouts  It also resulted 
in requests from NGOs for a review of the list and additional sites, particularly grey 
seal breeding sites. In response, Marine Scotland asked SMRU to review the original 
list of sites and to further develop their scientific methodology to identify grey seal 
breeding sites. This resulted in the revised list of 194 seal haul-outs included in the 
order.  

Impact Assessments 

The effects on equal opportunities, human rights, island communities, local 
government and sustainable development were considered in relation to the Act. The 
designated haul-out sites are selected by seals for their isolation from human 
activity. Of the 194 sites designated, 177 are on isolated and uninhabited islands or 
coastline and only 17 are nearer some kind of habitation but even then relatively 
inaccessible below cliffs or just offshore. In addition, the nature of the offence of 
harassment means that breaches are unlikely except in the most extreme 
circumstances. The provisions are expected to have a largely positive effect on 
sustainable development, as they seek to offer an optimum balance between 
maximising protection for the largest number of seals while minimising possible 
impacts on other sustainable activities around the coast, such as fisheries, 
aquaculture and the wildlife tourism, which are equally important for coastal and 
island communities. 

Financial Effects  

A Business and Regulatory Impact Assessment (BRIA) was produced in relation to 
the Act. A separate BRIA has not been carried out for this Order since it does not 
introduce a new policy but rather completes the implementation of section 117 of the 
Act.  The Order has no financial effects on the Scottish Government or the public 
purse and the instrument is not expected to have any financial impact upon existing 
businesses. Therefore Scottish Government does not consider a BRIA is required. 



RACCE/S4/14/23/2 
 

 

1 
 

The Scottish Government’s Agricultural Holdings Legislation Review 

Background 

1. In November 2013 the Scottish Government announced details of its planned 
review of agricultural holdings legislation. The review is being chaired by the Cabinet 
Secretary for Rural Affairs, Food and the Environment, Richard Lochhead MSP. The 
Cabinet Secretary is being supported by six review group members, appointed by 
Ministers: Andrew Thin; Hamish Lean; Sir Crispin Agnew; Professor Jeff Maxwell; 
Barbara Brown; and Iain Mackay.  

2. Details of the scope; background; approach; aims; objectives; members; timing; 
and timescales of the review can be found on the Scottish Government’s website1 
and have been reproduced for ease of reference at the Annexe. 

3. The review has also produced monthly progress bulletins2 since February 2014, 
and these can be accessed on the Scottish Government’s website.  

Interim report and RACCE scrutiny 

4. The Group published its interim report3 on 20 June 2014, which was 
accompanied by a summary document.4 

5. The Committee agreed as part of its work programme to take evidence from 
stakeholders, the Cabinet Secretary and members of the group on the interim report 
when published.  

6. The Committee took evidence5 on the interim report from stakeholders on 6 
August 2014. On 20 August the Committee will take evidence from the Cabinet 
Secretary and members of the review group. Written evidence submitted to the 
Committee on the interim report can be found on the Committee’s webpage.6  

Next steps 

7. The Review intends publishing a final report in December 2014.  

Clerks, Rural Affairs, Climate Change and Environment Committee 
                                            
1 Details of the Scottish Government’s Review of Agricultural Holdings Legislation. Available at: 
http://www.scotland.gov.uk/Topics/farmingrural/Agriculture/agricultural-holdings/review-of-
legislation/Review. 
2 Scottish Government (2014). Review of Agricultural Holdings Legislation monthly bulletins. Available 
at:http://www.scotland.gov.uk/Topics/farmingrural/Agriculture/agricultural-holdings/review-of-
legislation/Agriculture. 
3 Scottish Government (2014). Review of Agricultural Holdings Legislation Interim Report. Available at: 
http://www.scotland.gov.uk/Publications/2014/07/5054. 
4 Scottish Government (2014). Review of Agricultural Holdings Legislation Interim Report – Summary 
Document. Available at: http://www.scotland.gov.uk/Publications/2014/06/8591. 
5 Scottish Parliament Rural Affairs, Climate Change and Environment Committee. Official Report, 6 
August 2014. Available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9440&mode=pdf. 
6 Written evidence to the Rural Affairs, Climate Change and Environment Committee on the Scottish 
Government’s Review of Agricultural Holdings Legislation Interim Report. Available here: 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/60396.aspx. 
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Annexe 

Scope of the Review of Agricultural Holdings Legislation 

Background 

1. There is an SNP manifesto commitment to undertake a legislative review within 18 
months of the Agricultural Holdings (Amendment) (Scotland) Act 2012 coming into 
force. The Review of Agricultural Holdings Legislation will meet this manifesto 
commitment. 

Review Approach 

2. The Review will be led by Mr Lochhead the Cabinet Secretary for Rural Affairs and 
the Environment. He will be aided by the Ministerially appointed Agricultural Holdings 
Review Group. The Review Group will be supported by a secretariat, research 
programme and will have regular discussions with the Tenant Farming Forum, the 
Scottish Land Court and the Scottish Human Rights Commission. 

3. The Review will be structured around delivering the key aims and objectives, set 
out below. 

Overarching aims of the Review 

4. The Scottish Government’s vision is for a Scottish tenant farming sector that is 
dynamic getting the best from the land and the people farming it, and provides 
opportunities for new entrants, forming part of a sustainable future for Scottish 
farming. 

5. The overarching aim of the Review Group will be to determine what policy 
changes and solutions are required to enable the achievement of this vision, through 
consideration of the following aims: 

 Provide opportunities for more flexible farming arrangements to enable 
farming businesses to develop and move through the tenant farming sector.  

 Provide the ability for tenant farmers and their landlords to develop their 
business relationships to optimise benefits and agree a fair and reasonable 
rent.  

 Modernise tenant farming legislation so that, it is flexible enough to meet the 
changing needs of the agricultural industry and economy.  

 Identify appropriate interventions and actions, including broader policy, legal 
and fiscal which can overcome barriers, weaknesses or omissions in the 
current tenant farming sector.  
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Proposed objectives: 

6. The Review Group will consider and may further develop the range of proposed 
objectives set out below, to enable the Review’s aims to be delivered: 

 Examine the impact of past and present agricultural holdings legislation on the 
tenant farming sector.  

 Examine the impact of past and present industry led initiatives and 
interventions on the tenanted farming sector.  

 Determine the extent to which the agricultural holdings legal framework is 
conductive to:-  

 Farmland being let to the tenant farming sector; and  

 New entrants being encouraged into farming.  

 Identify how, by when, and the extent to which changes to the current tenant 
farming policy and legislative framework are required. Including consideration 
of the outputs of the Tenant Farming Forum workplans.  

 Examine and determine the extent to which fiscal measures, including those 
not currently within devolved competence, could be developed to encourage 
succession and the letting of land to new entrants.  

 Examine Absolute Right To Buy for traditional secure 1991 agricultural 
tenancies to farming, including land ownership and the wider economy of 
Scotland.  

 Make recommendations to create a better environment and increase the 
opportunity for tenant farmers and new entrants to gain access to agricultural 
land.  

Review Group Membership 

7. The following individuals are being appointed as Review Group members by the 
Cabinet Secretary for Rural Affairs and the Environment: 

Hamish Lean – Partner in Stronachs law firm. Specialist in agricultural law. 

Sir Crispin Agnew – Specialist in rural property law. Has appeared in the Scottish 
Land Court, the Lands Tribunal for Scotland and on appeal in the Court of Session. 

Barbara Brown – Principal Clerk of the Scottish Land Court. Qualified solicitor, 
currently seconded from the Scottish Government. 

Professor Jeff Maxwell OBE – Has held posts within the rural policy environment 
and been a member of a number of Advisory Groups working on behalf of the 
Scottish Government. Currently an advisor to the Land Reform Review Group. 
Former Chairman of Tenant Farming Forum. 
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Andrew Thin – Has held a range of public and private sector roles within the rural 
economy including a Crofters Commissioner and Convener of the Cairngorms 
National Park Authority. Currently Chairman of Scottish Natural Heritage, Board 
Member of Children’s Hearings Scotland and a Non- Executive Director within the 
Scottish Government. 

Iain Mackay - Member of the SG New Entrant Panel. Farms at Torloisk, Ulva Ferry, 
Isle of Mull. Last year, Torloisk became the QMS Monitor Farm for the area. 

Timing & Timescale 

8. The Review Group will submit an Interim Report to Scottish Ministers in June 2014 
which will provide an update on the Groups considerations, including Absolute Right 
To Buy for traditional secure 1991 agricultural tenancies. 

9. The Final Report will be provided to Scottish Ministers by December 2014. 

10. This timescale will enable Scottish Ministers to take decisions on the future policy 
for the tenant farming sector during this Parliament and beyond. This timescale also 
enables the Scottish Government to take account of the outputs of other land reform 
policies. 

11. The Final Report will include: 

 Recommendations to enable the Scottish Government to support the industry 
and achieve a sustainable future.  

 Proposals for any required policy, legislative or fiscal changes.  

 Information on methods to improve Scottish Government data collection on 
tenant farming issues.  

Timescale: 

Autumn 2013 Announce Review Group remit and Group membership 

June 2014 Group provide Interim Report to Ministers, including consideration of 
Absolute Right To Buy 

Dec 2014 Group submit Final Report to Scottish Ministers 

Jan 2015 Ministers take decision on the future policy direction for tenant 
farming 
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The Scottish Government’s Marine Protected Area network 

Introduction 

1. The Scottish Government consulted on a wide range of marine issues in 
2013. This work included a consultation on Marine Protected Areas (MPAs) 
Planning Scotland’s Seas: 2013 - Possible Nature Conservation Marine 
Protected Areas Consultation1 which ran from July to November 2013. The 
Committee took evidence ahead of this consultation being published and 
wrote to the Scottish Government with its views2 in May 2013.   

2. In February 2014 those who responded to the consultation were invited, 
over a period of 6 weeks, to submit any further comments they had on the 
Scottish Government’s proposed MPAs. While MPA designations are not 
subject to any formal parliamentary process, the Committee agreed as part of 
its recent work programme, to take evidence from stakeholders on the MPAs.  

3. The earlier work carried out by the Committee in 2013 on marine issues, 
including correspondence with the Cabinet Secretary and official reports of its 
meetings, can be found on the ‘Marine Issues’ section of its webpage3. 

Nature Conservation Marine Protected Areas Designations 

4. On 24 July 2014, the Scottish Government announced the designation of 
30 MPAs under the Marine (Scotland) Act 2010 and the UK Marine and 
Coastal Access Act 2009. These will be incorporated into the National Marine 
Plan and represented in the National Marine Plan Interactive4 alongside 
existing protected areas. 

5. Of the 30 MPAs, 17 fall under the Marine (Scotland) Act 2010 in Scottish 
territorial waters and 13 in offshore waters, under the Marine and Coastal 
Access Act 2009.  These 30 have been recommended by Scottish Natural 
Heritage (SNH) for inshore waters and the Joint Nature Conservation 
Committee (JNCC) for offshore waters. These designations fulfil duties in 
both the Marine (Scotland) Act 2010 and the UK Marine and Coastal Access 
Act 2009, as well as furthering commitments to form part of the wider UK 
contribution to the OSPAR North-East Atlantic MPA network. 

                                            
1 Scottish Government, Planning Scotland’s Seas: 2013 - Possible Nature Conservation 
Marine Protected Areas Consultation.  Available at:  
 http://www.scotland.gov.uk/Resource/0045/00451599.pdf. 
2 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Letter to 
the Cabinet Secretary for Rural Affairs and the Environment. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/
General%20Documents/RACCE_Convener_to_Cab_Sec_on_Marine_issues(1).pdf. 
3 Scottish Parliament Rural Affairs, Climate Change and Environment Committee. Marine 
Issues. Available at:  
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/79255.aspx. 
4 Scottish Government, National Marine Plan Interactive . Available at: 
http://www.scotland.gov.uk/Topics/marine/seamanagement/nmpihome/nmpi. 
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6. The Cabinet Secretary wrote to the Committee on 24 July 20145 setting 
out the MPA designations and advising that work is now underway to consider 
the four remaining MPA search locations to further the protection of certain 
features, in particular, mobile species. 

Committee consideration 

7. At its meeting on 13 August 20146 the Committee heard evidence from 
stakeholders on the MPA’s that have been designated and on the four 
remaining MPA search locations. On 20 August the Committee will take 
evidence from the Cabinet Secretary for Rural Affairs, Food and the 
Environment. 

8. Written evidence submitted to the Committee on the Scottish 
Government’s Marine Protected Area network can be found on the 
Committee’s webpage.7  

9. The Committee will consider this and related issues further when it 
scrutinises the Scottish Government’s draft National Marine Plan when it is 
laid in Parliament later this year. 

Clerks 
Rural Affairs, Climate Change and Environment Committee 

 

 

                                            
5 Scottish Parliament Rural Affairs Climate Change and Environment Committee, Letter from 
the Cabinet Secretary 24 July 2014. Available at: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/
General%20Documents/2014.07.24_-_Cab_Sec_MPAs_2014_Designations.pdf. 
6 Scottish Parliament Rural Affairs Climate Change and Environment Committee, Official 
Report, 13 August 2014. Available by 6pm on Monday 18 August here: 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/29876.aspx. 
7 Marine Protected Areas. Written evidence to the Rural Affairs, Climate Change and 
Environment Committee. Available here: 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/79255.aspx. 
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